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HARDY COUNTY FILE:  GAD 
 

(Taken from  Hardy County Public School s’  Policy M anual) 

RACIAL, SEXUAL, RELIG IO US/ETH NIC H ARASSM ENT 
AND VIO LENCE PO LICY 

 
G eneral  Statem ent of  Policy 
 
It is the pol icy of the Board to m aintain a learning and worki ng envi ronm ent that is free 
from  harassm ent or vi olence.   The Board prohi bi ts any form  of raci al , sexual , and 
rel igious/ ethni c harassm ent or vi olence.  
 
It is a vi olation of this pol icy for any student  or em ployee of Hardy County School s, or 
any m em ber of the publ ic, to harass a student  or an em ployee at a school  act ivi ty or on 
school  proper ty through conduct  or com m unicat ion of a raci al , sexual , or rel igious/ ethni c 
nature as def ined by this pol icy.  
 
The Hardy County school  dist rict  w ill invest igate al l com plaints, ei ther form al or 
inform al, ver bal  or written, of  harassm ent or vi olence and disci pl ine any student  or 
em ployee who harasses a student  or em ployee of the school  dist rict . 
 
Am orous relationshi ps between staff m em bers and student s are prohi bi ted. 
 
Defini tions 
 
Sexual  Harassm ent:  Unwelcom e sexual  advances,  request s for sexual  favor s, sexual ly 
m otivat ed physi cal  conduct , or com m unicat ion of a sexual  nature when: 
 

1) Subm i ssi on to that conduct  or com m unicat ion is m ade a term  or condi tion, ei ther 
expl ici tly or im plici tly, of  obtaining or retaining em ploym ent, or of  obtaining an 
educat ion; or 

 
2) Subm i ssi on to, or reject ion of, that conduct  or com m unicat ion by an indi vi dual  is 

used as a fact or in deci si ons affect ing that indi vi dual ’s em ploym ent or educat ion; 
or 

 
3) That  conduct  or com m unicat ion has the purpose or effect  of  subst antial ly or 

unreasonabl y interfering w ith an indi vi dual ’s em ploym ent or educat ion or 
creating an intim idating, host ile, or of fensi ve em ploym ent or educat ional  
envi ronm ent. 

 
Sexual  harassm ent m ay incl ude,  but is not lim ited to: 
 

1) Ver bal  harassm ent or abuse;  
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2) Unwel com e or inappr opriate letters, pictures,  telephone cal ls, or m aterials of 
sexual  nature; 

 
3) Sexual  teasi ng, jokes,  rem arks,  or quest ions;  

 
4) Sexual ly suggest ive looks or gest ures;  

 
5) Pr essur e, subt le or over t, for sexual  act ivi ty;  

 
6) Unwel com e or inappr opriate patting, pinchi ng, or cor nering; 

 
7) I ntentional  brushi ng agai nst  another’s body;  

 
8) A t tem pted or act ual  rape or sexual  assaul t; 

 
9) Request ing or dem anding sexual  favor s accom pani ed by im plied or over t threats 

concer ning an indi vi dual ’s em ploym ent or educat ional  status;  
 

10) Request ing or dem anding sexual  favor s accom pani ed by,  im plied, or over t 
prom ises of preferential  treatm ent w ith regard to an indi vi dual ’s em ploym ent or 
educat ional  status;  or 

 
11) Any unwelcom e sexual ly m otivat ed touchi ng. 

 

Racial  Harassm ent:  Racial  harassm ent consi sts of physi cal , ver bal , or written conduct  
relating to an indi vi dual ’s race when the conduct : 
 

1) Has the purpose or effect  of  creating an intim idating, host ile, or of fensi ve worki ng 
or academ ic envi ronm ent; 

 
2) Has the purpose or effect  of  subst antial ly or unreasonabl e interfering w ith an 

indi vi dual ’s work or academ ic perform ance; or 
 

3) Ot herw ise adver sel y affect s an indi vi dual ’s em ploym ent or academ ic 
oppor tuni ties.  

 
Religious Harassm ent:  Religious/ ethni c harassm ent consi sts of physi cal , ver bal , or 
written conduct  which is related to an indi vi dual ’s rel igions or ethni c backgr ound when 
the conduct : 
 

1) Has the purpose of creating an intim idating, host ile, or of fensi ve worki ng or 
academ ic envi ronm ent; 

 
2) Has the purpose or effect  of  subst antial ly or unreasonabl y interfering w ith an 

indi vi dual ’s work or academ ic perform ance; or 
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3) Ot herw ise adver sel y affect s an indi vi dual ’s em ploym ent or academ ic 
oppor tuni ties.  

 
Sexual  V iolence:  Sexual  vi olence is a physi cal  act  of  aggressi on or force or the threat 
thereof , which invol ves the touchi ng of another’s intim ate parts, or forci ng a person to 
touch any person’ s intim ate parts.  Intim ate parts incl ude the prim ary geni tal  area, groin, 
inner  thigh, buttocks or breast , as well as the cl othing cover ing these areas.    Sexual  
vi olence m ay incl ude,  but is not lim ited to: 
 

1) Touchi ng, patting, grabbi ng, or pinchi ng another person’ s intim ate parts, whether 
that person is of the sam e sex or the opposi te sex;  

 
2) Coer ci ng, forci ng, or attem pting to coer ce or force the touchi ng of anyone’ s 

intim ate parts;  
 

3) Coer ci ng, forci ng, or attem pting to coer ce or force sexual  intercour se or a sexual  
act  on another;  

 
4) Thr eateni ng to force or coer ce sexual  act s, incl udi ng the touchi ng of intim ate 

parts or intercour se on another; or 
 

5) Thr eateni ng or forci ng exposur e of intim ate appar el  or body parts by rem oval of  
cl othing. 

 
Racial  V iolence:  Racial  vi olence is a physi cal  act  of  aggressi on or assaul t upon another 
because of, or in a m anner reasonabl y related to, race.  
 
Religious/ Ethni c V iolence:  Religious/ ethni c vi olence is a physi cal  act  of  aggressi on or 
assaul t upon another because of, or in a m anner reasonabl y related to, rel igion or 
ethni ci ty. 
 
Assaul t - Assaul t is:  
 

1) An act  done w ith intent to cause fear in another of im m ediate bodi ly harm  or 
death; 

 
2) The threat to do bodi ly harm  to another w ith present  abi lity to car ry out the threat. 

 
Report ing Procedures 
 
Any person who bel ieves he or she has been the vi ct im  of harassm ent or vi olence by a 
student , an em ployee of the school  dist rict , or any m em ber of the publ ic on school  
proper ty, or at a school  act ivi ty shoul d repor t the al leged act s im m ediately to an 
appropriate school  dist rict  of fici al  as desi gnated by this pol icy.   The Board encour ages 
the repor ting party or com plainant  to use the repor t form  avai labl e from  the bui lding 
adm inistrator or from  the Hardy County School s adm inistration office.   
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In Each School  Faci lity:   The school  Princi pal  is the person responsi ble for recei vi ng oral  
or written repor ts of harassm ent or vi olence at the bui lding level .  Upon recei pt of  a 
repor t, the Princi pal  m ust notify the Board’ s Hum an Rights Officer  im m ediately w ithout  
scr eeni ng or invest igating the repor t.  A  written repor t w ill be forwarded si m ultaneousl y 
to the Hum an Rights Officer .  If the repor t was given to the bui lding Princi pal  ver bal ly 
he/she shal l sum m arize it in written form  bef ore the cl ose of the next  worki ng day and 
forward it to the Hum an Rights Officer .  Fai lure to forward any harassm ent or vi olence 
repor t or com plaint as provi ded herein w ill resul t in disci pl inary act ion.  If the com plaint 
invol ves the bui lding adm inistrator, the com plaint shal l be m ade direct ly to the Hum an 
Rights Officer . 
 
Transpor tation:  The Transpor tation D irect or is the person responsi ble to recei ve written 
or oral  repor ts of harassm ent or vi olence that takes place on school  buses or other Board 
suppl ied transpor tation, or which invol ves Transpor tation personnel .  Upon recei pt of  a 
repor t, the Transpor tation D irect or m ust notify the Board’ s Hum an Rights Officer  
im m ediately w ithout  scr eeni ng or invest igating the repor t.  A  written repor t w ill be 
forwarded si m ultaneousl y to the Hum an Rights Officer .  If the repor t was given to the 
Transpor tation D irect or ver bal ly, he/she shal l sum m arize it in written form  bef ore the 
cl ose of the next  worki ng day and forward it to the Hum an Rights Officer .  Fai lure to 
forward any harassm ent or vi olence repor t or com plaint as provi ded herein w ill resul t in 
disci pl inary act ion.  If the com plaint invol ves the Transpor tation D irect or, the com plaint 
shal l be m ade direct ly to the Hum an Rights Officer . 
 
D istrict -W ide:  The Board hereby desi gnates the Superintendent  as the Board’ s Hum an 
Rights Officer  to recei ve repor ts or com plaints of harassm ent or vi olence from  any 
indi vi dual , em ployee,  or vi ct im  of harassm ent or vi olence and also from  the bui lding 
adm inistrator or Transpor tation D irect or as outlined above.   If the com plaint invol ves the 
Superintendent , the com plaint or repor t shal l be filed di rect ly w ith the Board Presi dent , 
who shal l then be responsi ble for the invest igation and recom m endation descr ibed in 
Paragraph “I nvest igation and Recom m endation” bel ow of this pol icy.   The nam e of the 
Hum an Rights Officer , incl udi ng a m ailing address and telephone num ber shal l be 
conspi cuousl y post ed in the office of each school  bui lding and in other bui ldings to which 
em ployees of the Board are assi gned to work. 
 
Subm issi on of a com plaint or repor t of  harassm ent or vi olence w ill not af fect  the future 
em ploym ent, grades,  or work assi gnm ents of the person who subm its the com plaint or 
repor t. 
 
Use of form al repor ting form s is not m andatory. 
 
The Hardy County school  dist rict  w ill respect  the conf ident ial ity of  the com plainant  and 
the indi vi dual (s) agai nst  whom  the com plaint is filed as m uch as possi ble, consi stent w ith 
the school  dist rict ’s legal  obl igations and the necessi ty to invest igate al legat ions of 
harassm ent and vi olence and take disci pl inary act ion when the conduct  has occur red. 
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Invest igat ion and Recom m endation 
 
By authority of the Board, the Superintendent , upon recei vi ng a repor t or com plaint 
al legi ng raci al , sexual , rel igious/ ethni c harassm ent or vi olence w ill im m ediately authorize 
an invest igation.  This invest igation m ay be conduct ed by an offici al  or of fici als of the 
school  dist rict  or by a thi rd party or thi rd parties desi gnated by the Superintendent .  The 
invest igating party w ill provi de a written repor t of  the status of the invest igation w ithin 
10 worki ng days unl ess except ional  ci rcum stances requi re addi tional  tim e. 
 
In determ ining whether al leged conduct  const itutes harassm ent or vi olence,  consi deration 
w ill be given to the sur roundi ng ci rcum stances,  the nature of the raci al , sexual , 
rel igious/ ethni c advances,  relationshi ps between the parties invol ved,  and the cont ext  in 
which the al leged inci dents occur red. 
 
The invest igation m ay consi st  of  personal  intervi ews w ith the com plainant , the 
indi vi dual (s) agai nst  whom  the com plaint is filed, and others who m ay have knowledge 
of the al leged inci dent (s) or ci rcum stance( s) gener ating the com plaint.  The invest igation 
m ay also consi st  of  any other m ethods and docum ents deem ed pertinent  by the 
invest igator(s). 
 
In addi tion, school  of fici als m ay, in thei r discr etion, take im m ediate steps to protect  the 
com plainant , student (s), and em ployee( s), pendi ng com pletion of an invest igation of 
al leged harassm ent and vi olence.  
 
Action 
 
Upon recei pt of  a recom m endation that the com plaint is val id, the Hardy County school  
dist rict  w ill take such act ion as appropriate based on the resul ts of the invest igation. 
 
The resul t of  the invest igation of each com plaint filed under  these procedur es w ill be 
repor ted in writing to the com plainant  by the Superintendent  or, if the Superintendent  is 
the subj ect  of  the com plaint, by the Presi dent  of the Board.  The repor t w ill docum ent any 
disci pl inary act ion taken as a resul t of  the com plaint. 
 
Repri sal  
 
The Hardy County school  dist rict  w ill disci pl ine any indi vi dual  who retal iates agai nst  any 
person who repor ts al leged harassm ent or vi olence or who retal iates agai nst  any person 
who test ifies,  assi sts, or partici pates in an invest igation, proceedi ng, or hear ing relating to 
a harassm ent or vi olence com plaint.  Retal iation incl udes,  but is not lim ited to, any form  
of intim idation, reprisal  or harassm ent. 
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Non-H arassm ent  
 
The Board recogni zed that not ever y advance or com m ent of a raci al , sexual , or 
rel igious/ ethni c nature const itutes harassm ent.  W hether a particul ar act ion or inci dent  is 
a personal , soci al  relationshi p w ithout  a discr im inatory em ploym ent or educat ional  ef fect  
requi res a determ ination based on al l the fact s and sur roundi ng ci rcum stances.   False 
accusat ions of harassm ent can have a ser ious detrim ental  ef fect  on innocent  parties.  
 
R ight  to A lternat ive Com plaint Procedures 
 
These procedur es do not deny the right of  any indi vi dual  to pursue other avenues of 
recour se which m ay incl ude filing char ges w ith the W est V irginia Hum an Rights 
Com m issi on, filing an em ployee grievance under  W V Code §18-29-1, et seq. , filing a 
ci tizen’ s appeal  under  W est V irginia Board of Educat ion Policy 7211,  filing a Title IX  
grievance under  the appropriate procedur es,  ini tiating ci vi l act ion, or seeki ng redress 
under  state cr im inal  statutes and/or federal  law. 
 
Sexual  H arassm ent  as Abuse 
 
Under cer tain ci rcum stances,  sexual  harassm ent m ay const itute chi ld and/or sexual  abuse 
under  Chapter 49 of the W est V irginia Code.  In such si tuations,  the school  dist rict  w ill 
com ply w ith the provi si ons of law for repor ting such abuse.  
 
D isci pl ine 
 
D isci pl inary act ion taken pursuant  to this pol icy m ay incl ude warning, suspensi on, 
expul si on, or im m ediate dischar ge to end the harassm ent or vi olence and prevent  its 
recur rence,  or other form s of disci pl ine as prescr ibed by the Superintendent  or the Board 
pursuant  to state law. 
 
D issem inat ion of  Policy 
 
This pol icy,  or a sum m ary, shal l be post ed in each of the school s and at the Board Office 
accessi ble to student s and staff m em bers. 
 
A  sum m ary of this pol icy shal l appear  in student  handbooks.  
 
A  com plete copy of this pol icy can be found in the bui lding adm inistrator’s office and in 
pol icy handbooks.  
 
Prevent ion Program s 
 
Hardy County School s w ill devel op an educat ion program  for each program  level , K-4, 
5-8, 9-12, as well as a program  for al l facul ty and staff.  The program s, at a m inim um  
will:  raise awareness of the di fferent types of harassm ent, how it m anifest s itsel f, its 
devast ating em otional  and educat ional  consequences,  and its legal  consequences.   In 
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addi tion, m ulticul tural  educat ion program s w ill be devel oped for facul ty, staff, and 
student s to fost er an attitude of under standi ng and accept ance of indi vi dual s from  a 
var iety of cul tural , ethni c, raci al , and rel igious backgr ounds.  
 
 
SOURCE: Boar d of Educat ion M inutes 
 
DATE:  Jul y 21, 1997 – June 18, 2001 
 
LEGAL REFERENCE: Sect ions 703 of Title V II of  the Civi l Rights Act of  1964,   
    as am ended, 42 U.S.C. §2000C, et seq. , Title IV  of the  
    Educat ional  Am endm ents of 1972,  20 U.S.C. §1681,  et seq.   
    W V Code §5-11-1, §18-2-5, §18-2-5a, and §18-2-7b,  
    et  seq.   W V Constitution Art. X II, §2, the W est V irginia  
    Hum an Rights Act, and Policy 2421 of the    
    W V Board of Educat ion. 
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SUGGESTED STUDENT HANDBOOK POLICY INFORM ATION 
 

RACIAL, SEXUAL, RELIG IO US/ETH NIC H ARASSM ENT 
AND VIO LENCE PO LICY 

 
 

It is the pol icy of Hardy County School s that raci al , sexual , rel igious/ ethni c harassm ent 
and vi olence w ill not be tolerated under  any ci rcum stances.   W e firm ly bel ieve that al l 
persons are to be treated w ith respect  and digni ty.  Harassm ent and vi olent inci dents w ill 
be responded to in a m anner that ef fect ivel y deters future inci dents. 
 
Racial , sexual , rel igious/ ethni c harassm ent and vi olence refers to unwelcom e and 
unwanted behavi or related to sex,  race,  rel igion, or ethni c group that m akes the reci pient 
feel  afraid, em barrassed,  hel pless,  angry or unsaf e or upset s the reci pient to the poi nt that 
he/she cannot  learn, cannot  teach,  or be effect ive at school  or at his/her job. 
 
Harassm ent and vi olence is prohi bi ted between staff m em bers, between staff m em bers 
and student s, between student s, and from  m em bers of the publ ic di rect ed at student s or 
staff, on school  proper ty or at school -sponsor ed event s.  Som e exam ples of harassm ent 
and vi olence m ay incl ude,  but are not lim ited to:  unwelcom e patting, pinchi ng, or 
physi cal  cont act ; obscene gest uring or cal ling som eone gay;  ethni c or raci al  sl urs;  or 
threats, insul ts, or assaul ts agai nst  som eone due to thei r sex,  race,  rel igion or ethni c 
group.  
 
If a staff m em ber or student  feel s that his/her em otional  well-bei ng, his/her sense of 
saf ety and secur ity or sense of sel f-worth is bei ng affect ed by such conduct , a com plaint 
shoul d be filed by cont act ing his/her school  princi pal  or by cal ling or writing: 
 
 Ronal d V . W hetzel , Superintendent  
 Har dy County School s 
 510 Ashby Street 
 M oor ef ield, W V 26836 
 ( 304)  538-2348 – Ext. 222 
 
A  com plete copy of the Hardy County Board of Educat ion Policy and/or the W V Board 
of Educat ion Policy m ay be obtained by cal ling the num ber above.  
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