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HARDY COUNTY FILE:  JDG 
 
 

SEARCH  AND SEIZURE 
 

To m aintain order and disci pl ine in the school s and to protect  the saf ety and welfare of 
student s and school  personnel  desi gnates,  school  authorities (i.e. Princi pal  or his/her 
desi gnee)  m ay sear ch a student , student  locker s, or student  autom obiles under  the 
ci rcum stances outlined bel ow and m ay sei ze any item  danger ous to the heal th or saf ety of 
student s or school  personnel , or disruptive of any lawful  funct ion, m issi on or process of 
the school , or any item  descr ibed as illegal  in school  rules.   This shal l incl ude item s 
determ ined to be danger ous weapons (Policy JDF), or drugs (Policy JDD), and ident ified 
in W V State Code.  School  authorities shal l ver ify that al l student s have recei ved and are 
aware of the cont ents of this pol icy.  
 
 
I.  G eneral  Provi si ons 
 
 The cour ts have hel d that school  of fici als m ay sear ch student s and thei r 
 bel ongi ngs if there is a reasonabl e suspi ci on that the sear ch w ill uncover  evi dence 
 of  illegal  act ivi ty.  This is si gni ficant ly di fferent from  the standar d of “pr obabl e 
 cause” which law enf orcem ent offici als m ust fol low.  The cour ts have hel d that 
 t he danger  to the student s and staff m ust be consi dered in determ ining the nature 
 of  the sear ch.  
 
 
II.  Searches of  School  Buildings and G rounds  
 
 The fol low ing procedur es are recom m ended when it is necessar y to sear ch the 
 school  and/or a student ’s possessi ons.   Student  desks and locker s are the proper ty 
 of  the school , and school  of fici als reser ve the right to sear ch desks and locker s.  
 W henever  possi ble, the adm inistration w ill advi se student s in advance of the 
 sear ch.   A  gener al  sear ch of locker s or desks m ay be conduct ed to repossess 
 school  proper ty or to locat e illegal  m aterials. 
 
 A .  Sequest er the student  or student s suspect ed of havi ng the illegal  proper ty.   
  I t is always best  to keep the student s under  sur vei llance and out of   
  com m uni cat ion w ith other student s and staff. 
 
 B.  Secur e the school  or the sect ion of the school  in which there is reason to  
  bel ieve the illegal  m aterial  m ay be found.   It is especi al ly im portant to  
  secur e toi let areas,  hal lways, and exi ts qui ckl y to prevent  student s from   
  di sposi ng of illegal  m aterial . 
 
 C.  Conduct  the sear ch w ith the necessar y preci si on, but also do it as rapi dly  
  as possi ble.  Two person sear ch team s shoul d be used if at al l possi ble. 
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 D .  I f illegal  m aterial  is found,  car eful ly note and recor d in writing as soon as  
  possi ble the descr iption of the m aterial  and the exact  locat ion where it was 
  f ound.   If it is pract ical , secur e the area where the illegal  m aterial  is found.   
   
 E.  Suspect ed bom bs or other expl osi ve devi ces norm ally shoul d not be  
  m oved,  because to do so m ay set  of f the devi ce.   If an obj ect  suspect ed to  
  cont ain expl osi ves is found,  the bui lding, or sect ion of the bui lding, shoul d 
  be evacuat ed and the pol ice and fire offici als notified. 
 
 F.  M ai ntain a chai n of cust ody ver ificat ion for illegal  or suspect  m aterial .   
  Ever y cust ody change of the illegal  m aterial  shoul d be ver ified by a Chain  
  of  Custody Form , which cont ains a descr iption of the illegal  m aterial , the  
  dat e and tim e of the cust ody change,  si gnatures of the person rel inqui shi ng 
  t he cust ody and the person recei vi ng cust ody.  
 
 G.  Be alert to the possi bi lity of  a “pl ant” of  illegal  m aterial  in a student ’s  
  l ocker  or possessi on by another student  who wants to: 
  1.   Get the illegal  m aterial  out of  his or her own possessi on; and/or 
  2.  “Set  up” the other student  to get him  or her in troubl e. 
 
 H .  Rest ore the school  to norm al operations as qui ckl y as possi ble. 
 
 I . I f no evi dence was found,  the student s and staff shoul d be so inform ed. 
 
  
III.  Personal  Searches  
 
 A .  A  student ’s person and/or personal  ef fect s (e.g. purse,  book bag,  etc.) m ay  
  be sear ched whenever  a school  authority has reasonabl e suspi ci on to  
  bel ieve that the student  is in possessi on of item s (as previ ousl y ident ified), 
  or  has vi olated, or is about  to vi olate the law or a school  rule. 
 
 B.  I f a pat-down sear ch of a student ’s cl othing is conduct ed, it w ill be a non-  
  i ntrusi ve sear ch,  conduct ed in privat e by a school  of fici al  of  the sam e sex  
  and w ith an addi tional  adul t w itness present . 
 
 C.  I f the school  of fici al  has reasonabl e suspi ci on to bel ieve that the student   
  has on  his or her person an item  im m inent ly danger ous,  or item s that  
  cannot  be ver ified through a gener al , non- intensi ve sear ch,  the school   
  of fici al  shal l cont act  the appropriate law enf orcem ent offici als. 
 
 D .  Physi cal ly touchi ng the student  shoul d be avoi ded if at al l possi ble. 
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IV .  Aut om obile Searches  
 
 A .  St udent s are perm itted to park on school  prem ises as a m atter of  privi lege.   
  The school  retains authority to conduct  routine patrols of student  parki ng  
  l ots and inspect ions of the ext eriors of student  autom obiles on school   
  pr oper ty.  The interiors of student  vehi cl es m ay be vi sual ly inspect ed  
  whenever  a school  authority has reasonabl e suspi ci on to bel ieve that item s 
  ( as previ ousl y ident ified) or otherw ise prohi bi ted act ivi ties are cont ained  
  i nsi de.  Such patrols and inspect ions m ay be conduct ed w ithout  notice,   
  w i thout  student  consent , and w ithout  a sear ch warrant. 
 
 
V . Sei zure of  Il legal  M ateri als 
 
 A . I f a proper ly conduct ed sear ch yi elds illegal  or cont raband m aterials, such  
  f indi ngs shal l be turned over  to proper  legal  authorities for act ion and  
  di sposi tion. 
 
 
 
 
SOURCE: Boar d of Educat ion M inutes 
 
DATE:  June 26, 1995 – August  28, 1995 – M ay 22, 2000  -  April 8, 2002 
 
LEGAL REFERENCES:   St ate vs Joseph T. 175 W V 598,  336,  S.E. 2d 728 (1985)  
          St ate vs M ark Anthony B. (1993)   
    W V Code §60A-1-101,  §60A-2-201-213,  §18A-5-1, §18A- 
    5- 1a, §61-7-2, §61-7-10, §61-7-11, §61-7-11a,  §18A-5-1,  
    §18A- 5-1a, “Gun Free School s Act” Public Law 103-382,   
    St ate Board of Educat ion Policy No. 242-2-5.  
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SB - 04 
 

CH AIN O F CUSTO DY FO RM 
(To be used with Hardy County Policy JDG - Search and Seizur e) 

 
 

DESCRIPTION OF SUSPECT M ATERIAL: 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
LOCATION FOUND: 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
DATE FOUND: ________________________ TIM E FOUND:  ___________________ 
 
SIGNATURE OF PERSON(S) FINDING SUSPECT M ATERIAL: _________________ 
 
________________________________________________________________________ 
 
OTHER W ITNESSES: ____________________________________________________ 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 
CUSTODY CHANGES: 
 
          FROM            TO           DATE       TIM E 
__________________    ___________________    _________________  _____________  
 
__________________    ___________________    _________________  _____________ 
 
__________________    ___________________    _________________  _____________ 
 
__________________    ___________________    _________________  _____________ 
 
SB04.CHAINOFCUSTODY.W ORD 
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