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HARDY CO UNTY PO LICY:  JDA 

 
DISCIPLINE AND STUDENT CO DE O F CO NDUCT 

 

PHILO SO PHY 

 
Effect ive,  consi stent disci pl ine m ust be m aintained in order for the educat ive process to operate 
ef fect ivel y. A ll school  personnel  shal l m ake ever y reasonabl e ef fort to assi st  any student  to adj ust  to 
school  regul ations,  and to that end,  princi pal s and teacher s are di rect ed to est abl ish gui del ines for student  
behavi or at the begi nni ng of  each school  term . Hardy County School s m ust respond im m ediately and 
consi stently to inci dent s of  harassm ent, intim idation, bul lyi ng, subst ance abuse and/or vi olence in a 
m anner that ef fect ivel y deters future inci dent s and af firm s respect  for the indi vi dual . Each school , in 
conj unct ion w ith the Board of  Educat ion, w ill im plem ent proact ive,  prevent ion, and response program s, 
out line invest igatory and repor ting procedur es,  and del ineate penal ties for vi olations of  this pol icy.   
 
Establ ishi ng such an envi ronm ent requi res a com prehensi ve program  suppor ted by ever yone in the school  
syst em , parents/guardians,  student s and the com m unity. This envi ronm ent m ust exi st  in al l places and 
act ivi ties that are a di rect  or indi rect  act ivi ty of  the school  syst em  such as school  busses,  other school s, 
field trips and any school -sponsor ed or related event . A ll student s, at each grade level , w ill be inst ruct ed 
and educat ed regarding the student s’  responsi bi lities and expect ations to est abl ish such an envi ronm ent. 
Im portant educat ion com ponents for student s w ill consi st  of  the fol lowing:  
 

1. Rai si ng awareness of  the di fferent types of  Student  Code of  Conduct  vi olations.  
2. How they are m anifest ed. 
3. Thei r devast ating em otional  and educat ional  consequences.  
4. Thei r potential  legal  im plicat ions.   

 
Hardy County School s, in com pliance with state m andate, w ill est abl ish four level s of  Student  Code of  
Conduct  vi olations and progressi vel y sever e consequences for each level . Each school  shal l ident ify the 
indi vi dual  who will recei ve com plaints of  vi olations.  Speci fical ly est abl ished procedur es are to be 
fol lowed when any staf f m em ber obser ves any of  the vi olations.  Staf f m em bers are requi red (in 
accor dance with the Em ployee Code of  Conduct ) to repor t obser vances of  vi olations.   Teacher s are 
expect ed to handl e al l possi ble disci pl inary probl em s within the cl assr oom . However, if, in the teacher 's 
opi nion, the disci pl inary probl em s cannot  be resol ved without  educat ional  loss to other student s, the 
teacher  has the responsi bi lity to seek hel p from  the adm inist rator. W hen this becom es necessar y, the 
adm inist rator shal l discuss w ith the teacher  the disci pl inary probl em  bef ore act ion is taken.  After deal ing 
w ith the probl em , the adm inist rator shal l discuss w ith the teacher  the act ion taken.  The consequence 
shoul d be in relation to the ser iousness of  the of fense.  Parents and student s shal l be accor ded thei r due 
process rights in al l disci pl inary act ions.  Parents and student s shal l also accept  responsi bi lity for attendi ng 
conf erences with princi pal s and teacher s to resol ve probl em s.  
 
In any case where a vi olation of  the state law has occur red, the adm inist ration has the right to refer the 
of fense to ci vi l authorities and/or pol ice.  The student  com m itting an of fense or vi olation is responsi ble for 
any and al l dam ages and personal  injuries,  and the parents or legal  guardians are responsi ble for dam ages 
to the ext ent provi ded by law. W hen a student  faces m ultiple char ges,  each char ge const itutes a separ ate  

of fense.   
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The W est V irginia Code assi gns to the count y boards of  educat ion the right "t o cont rol  and m anage the 
school  for al l school  act ivi ties" (18-5-13). A lso the code (18A- 5-1) states that the teacher s shal l stand in 
place of  the parent or guardian exer ci si ng authority over  the school . They shal l have cont rol  of  al l 
student s from  the tim e they reach the school  unt il they have returned hom e except  that, where the student s 
ride school  buses,  the bus driver  shal l have cont rol  over  them . "Teacher " is def ined to incl ude princi pal s, 
subst itute teacher s, student  teacher s.  
 
This pol icy does not super cede any rights granted to speci al  educat ion student s by federal  provi si ons of  te 
Indi vi dual s W ith D isabi lities Act (IDEA) Am endm ents of  1997( Public Law 105-17 or w ith W V State 
Code 126CSR16, W est V irginia Board of  Educat ion Policy 2419,  Regulations for the Educat ion of 
Except ional  Student s or other W est V irginia Board of  Educat ion pol icy.  
 
DEFINITIO NS  
 
Pupil or Student s shal l be def ined as any chi ld, yout h or adul t enrol led in any inst ruct ional  program  or 
act ivi ty conduct ed under  board authorizat ion and within the faci lities of  or in connect ion w ith any 
program  under  publ ic school  di rect ion: Provi ded,  that in the case of  adul ts the pupi l-teacher  relationshi p 
shal l term inate when the pupi l leaves school  or other place of  inst ruct ion or act ivi ty. 
 
Teacher  shal l be def ined as al l professi onal  educat ors as def ined in sect ion one,  articl e one of  chapt er of  
the code of  W est V irginia and shal l incl ude the driver  of  a school  bus or other m ode of  transpor tation and 
inst ruct ional  aides.  
 
Habitual  vi olation of  school  rules or pol ici es shal l be def ined as repeat edl y vi olating school  rules or 
pol ici es.   

 

SUPERVISIO N  

 
A ll em ployees of  the Hardy County School s shal l shar e responsi bi lity for super vi si ng the behavi or of  
student s, for seei ng that they m eet the standar ds of  conduct  that the school  board or its adm inist rators 
est abl ish and the Student  Code of  Conduct  that has been adopt ed by the State Board of  Educat ion. 
Princi pal s shal l est abl ish procedur es for deal ing w ith student  m isconduct  that cl early def ines each 
em ployee' s responsi bi lity.  
 
In each inst ance in which an em ployee act s to hel p a student  conduct  them selves proper ly, em phasis shal l 
be placed upon the growth of  the student  in the abi lity to disci pl ine him self/hersel f.  
 
Any vi olations of  the Student  Code of  Conduct  obser ved by school  em ployees or by student s m ust be 
repor ted to the school  princi pal  or his/her desi gnee for appropriate act ion as requi red in the Em ployee 
Code of  Conduct . 
 
STUDENT CO DE O F CO NDUCT  

 
The Student  Code of  Conduct  as adopt ed by the State Board of  Educat ion requi res the fol lowing of  ever y 
student :  
 

1. St udent s shal l behave in a m anner that prom otes a school  envi ronm ent that is nurturing, orderly, 
saf e and conduci ve to learning and personal -soci al  devel opm ent.  
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2. St udent s w ill hel p create an atm osphere free from  bul lyi ng, intim idation and harassm ent.  
3. St udent s w ill dem onstrate honest y and trust worthiness.   

 
4. St udent s w ill treat others w ith respect , deal  peacef ul ly w ith anger , use good m anners, and be 

consi derate of  the feel ings of  others.  
5. St udent s w ill dem onstrate responsi bi lity, use sel f-cont rol  and be sel f- disci pl ined.   
6. St udent s w ill dem onstrate fai rness,  play by the roles,  and will not take advant age of  others.  
7. St udent s w ill dem onstrate com passi on and car ing.  
8. St udent s w ill dem onstrate good ci tizenshi p by obeyi ng laws and rules,  respect ing authority, and 

by cooper ating w ith others.  
 
ACADEM IC PUNISH M ENT  

 
Academ ic puni shm ent shal l not be used.  A student 's academ ic grade shal l be based on achi evem ent. Other 
types of  disci pl ine, rather than academ ic puni shm ent, m ust be em ployed when necessar y.  
 
DETENTIO N  

 
The board approves of  the detention of  student s af ter school  hours, bef ore the openi ng of  school  and 
during the lunch break as an accept abl e form  of  disci pl ine provi ded:  (1) that the student s are adequat ely 
super vi sed;  (2) student s have an oppor tuni ty to eat lunch;  and (3) that advance arrangem ents are m ade for 
transpor ting the student s hom e saf ely. A ll assi gnm ents to detention shal l be by the princi pal  or desi gnee.   
 
EXCLUSIO N, SUSPENSIO NS, AND EXPULSIO NS  

 
Student s, who fai ls to com ply w ith the Student  Code of  Conduct  and/or other standar ds of  conduct  
est abl ished by the Board or its agent s, m ay be excl uded from  a cl assr oom  or school  bus in accor dance 
with State Board Policy 18A-5-1, suspended from  school  or a school  bus in accor dance with Board 
Policy,  or expel led from  school  in accor dance with Board Policy.   
 

SCH O O L DISCIPLINE PLAN  

 
Each school  shal l devel op and im plem ent a posi tive/ prevent ive disci pl ine plan which m ay incl ude a 
student  invol vem ent program , a peer  m editation program , a responsi ble student  program , or si m ilar 
program (s). Inform ation concer ning this plan shal l be shar ed with student s and thei r parents through the 
var ious school  com m unicat ion vehi cl es at the begi nni ng of  each school  year . These m ay incl ude the 
fol lowing: 
 

1. Publ ished in Student  Handbooks.  Student s are test ed on the cont ents of  the handbook.  
2. I n-ser vi ce to al l adm inist rators, facul ty and staf f prior to the start of  the school  year . 
3. D i scussi on w ith m em bers of  PTO’s and Booster groups throughout  the year . 
4. Post ed on County W ebsite. 
5. Pr inted sum m ary of  the pol icy in the “Back to School ” flyer  publ ished prior to the start of  school . 
6. Pr inted sum m ary post ed in al l school  of fices and m ain hal ls. 
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Student s are subj ect  to disci pl ine for conduct  while travel ing to and from  school -sponsor ed event s, while 
on school  owned proper ty, while of f cam pus during school  hours for a school  sponsor ed act ivi ty/event  
whenever  such conduct  has a di rect  ef fect  on the gener al  welfare of  the school .  
 
DISCIPLINE CO DE VIO LATIO NS AND ACTIO NS:  

 
The fol lowing incl ude,  but  are not  lim ited to, the m ajor disci pl ine vi olations the Hardy County Board of  
Educat ion, in com pliance with the W V State Board Student  Code of  Conduct  Policy,  finds interfere w ith 
the educat ion of  student s and an envi ronm ent which is conduci ve to learning. The Board of  w ill requi re 
com pliance with federal  and state speci al  educat ion disci pl ine procedur es relevant  to the ident ified 
el igible speci al  educat ion student s and/or 504 student s.  
 
LEVEL I V IO LATIO NS:  

 

• Anti-Social  Conduct   
A  student  w ill not oral ly, in writing, elect roni cal ly or w ith photographs or drawings,  di rect  profani ty or 
insul ting, obscene gest ures toward another student  that causes em barrassm ent, discom fort, or a reluct ance 
to partici pate in school  act ivi ties.   
 
• Cheating/Academic M isconduct   
A  student  w ill not plagi arize,  cheat , gai n unaut horized access to, or tam per w ith educat ional  m aterials. 
The response to vi olations under  this sect ion m ay incl ude academ ic sanct ions in addi tion to other 
disci pl ine.  
 
• Disorderl y Conduct  
 A  student  w ill not harass another student  or other person or m isbehave in a m anner that causes disrupt ion 
or obst ruct ion to the educat ion process.  D isrupt ion caused by talki ng, m aking noi ses,  throwing obj ect s, or 
otherwise dist ract ing another person,  const itutes disor derly conduct . Behavi or is consi dered disor derly if a 
teacher  is prevent ed from  starting an act ivi ty or lesson,  or has to stop inst ruct ion to address the disrupt ion.  
 
• Improper Operat ion of a M otor Vehicl e  
A  student  w ill not engage in im proper  parki ng of  a m otor vehi cl e on school  proper ty.  
 
• Inappropri ate D ispl ays of Affect ion  
Student s w ill not engage in inappr opriate displ ays of  af fect ion, such as ki ssi ng or em braces of  an intim ate 
nature 
 
• Inappropri ate Dress and Grooming 
 A student  w ill not dress or groom  in a m anner that disrupts the educat ional  process or is detrim ental  to 
the heal th, saf ety or welfare of  others. A  student  w ill not dress in a m anner that is dist ract ive or indecent , 
to the ext ent that it interferes w ith the teachi ng and learning process,  incl udi ng wearing any appar el  that 
displ ays or prom otes any drug, alcohol , or tobacco related product  that is prohi bi ted in school  bui ldings,  
on school  grounds,  in school -leased or owned vehi cl es,  and at al l school -af filiated funct ions.   
 
• Leavi ng School  W ithout  Permissi on  
A  student  w ill not leave the school  bui lding, cl assr oom , caf eteria, assi gned area, or cam pus without  
perm issi on from  authorized school  personnel .  
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• Possessi on of Inappropri ate Personal  Propert y  
A  student  w ill not possess personal  proper ty that is prohi bi ted by school  rules or that is disrupt ive to 
teachi ng and learning.  
 
• Tardi ness  

A  student  w ill not fai l to be in his/her place of  inst ruct ion at the assi gned tim e without  a val id excuse.   
 
• Technol ogy Abuse  

A student  w ill not vi olate the term s of  the Hardy County Board of  Educat ion Internet Accept abl e-Use 
Policy and/or the W est V irginia Board of  Educat ion Policy Safety and Accept abl e Use of  the Internet by 
Student s and Educat ors Policy (2460)   

 
• Tobacco 
 In accor dance with the Hardy County Board Of Educat ion Tobacco Policy and the W est V irginia State 
Board of  Educat ion Policy (2422. 5A), a student  w ill not sm oke, use tobacco,  or possess any subst ance 
cont aining tobacco in any bui lding/area under  the cont rol  of  a count y school  syst em , incl udi ng al l 
act ivi ties or event s sponsor ed by the count y school  dist rict .  
 
• Trespassi ng  
A  student  w ill not enter upon the prem ises of  the count y school  syst em  proper ty, other than to the locat ion 
to which the student  is assi gned,  w ithout  authorizat ion from  proper  school  authorities.  If rem oved, 
suspended,  or expel led from  school , a student  w ill not return to the school  prem ises w ithout  perm issi on of  
the proper  school  authorities.   
 
• Truancy  
In accor dance with the Hardy County Attendance Policy and the W est V irginia Board of  Educat ion 
Attendance Policy (4110) , a student  w ill not fai l to repor t to the school 's assi gned cl ass or act ivi ty w ithout  
prior perm issi on, knowledge or excuse by the school  or by the parent/guardian.  
 
• School  Conduct  Bus Violations 
Student s are expect ed to conduct  them selves in an appropriate m anner so that the saf ety and well-bei ng of  
al l bus occupant s are not com prised.  
 
 
V IO LATIO NS O F LEVEL 1 – SCH O O L ACTIO NS: 
 
School  adm inist rators and staf f m ay use appropriate intervent ion st rategi es incl udi ng, but not lim ited to, 
staf f and student /parent conf erences,  suppor t intervent ion and counsel ing program s, student  program s for 
conf lict  resol ution and peer  m ediation, and program s for anger  m anagem ent and vi olence prevent ion. Any 
of  the fol lowing intervent ion st rategi es and disci pl inary act ions m ay be used as appropriate response to 
the vi olation:  
 

1. Adm inist rator/student  conf erence or reprim and  
2. Adm inist rator and Teacher -Parent/Guardian Conference  
3. Ref errals and conf erence to suppor t staf f or agenci es  
4. Ref erral  to a Tobacco Cessat ion Program   
5. Dai ly/W eekly progress repor ts  
6. Behavi oral  Contract s  
7. Change in the student 's cl ass schedul e  
8. School  ser vi ce assi gnm ent  
9. Conf iscat ion of  inappr opriate item   
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10. Rest itution/rest oration  
11. Bef ore and/or af ter-school  detention; Lunch detention; Saturday school  
12. Deni al  of  partici pat ion in cl ass or school  act ivi ties  
13. Im m ediate excl usi on by teacher  from  one cl ass period of  the school  day  
14. I n-school  Suspensi on 
15. Out -of-School  Suspensi on for up to three (3) days for repet itive or sever e degree of  a Level  I 

V iolation(s)   
16. Law Enforcem ent Notificat ion for sever e degrees of  a Level  I V iolation(s)   

 
LEVEL II V IO LATIO NS:  

 

• Bullyi ng/Harassment  

 A  student  shal l not bul ly/ intim idate/harass another student . Accor ding to w. Va. Code 18- 2c-  2, 

"har assm ent, intim idation or bul lyi ng" m eans any intentional  gest ure, or any intentional  written, ver bal  or 

physi cal  act  or threat that: (a) a reasonabl e person under  the ci rcum stances shoul d know will have the 

ef fect  of : (1) Hazing a student ; (2) Dam aging a student 's proper ty;  (3) Placi ng a student  in reasonabl e fear 

or harm  to his or her person;  or (4) Placi ng a student  in reasonabl e fear of  dam age to his or her proper ty;  

or (b) Is suf fici ent ly sever e, persi stent, or pervasi ve that it creates an intim idating, threateni ng or abusi ve 

educat ional  envi ronm ent for a student .  
 
• Failure to Serve Assi gned Detention 
 A  student  w ill not fai l to ser ve an assi gned detention of  which student s and/or parents/guardian have 
been notified.  
 
• False Ident ificat ion  
A  student  w ill not use another person' s ident ificat ion or give false ident ificat ion to any school  of fici al  
w ith intent to decei ve school  personnel  or falsel y obtain m oney or proper ty.  
 
• Forgery  
A  student  w ill not si gn the nam e of  another person for the purpose of  def raudi ng school  personnel  or the 
Board of  Educat ion. 
 
• Fraud 
A student  w ill not decei ve another or cause another to be decei ved by false or m isl eadi ng inform ation in 
order to obtain anyt hing of  val ue.  
 
• Gambling  
A  student  w ill not engage in any gam e of  chance or cont est  wherein m oney or other item s of  m onetary 
val ue are awarded to the w inner , except  for those gam e and cont est s authorized as of fici al  school  
funct ions.   
 
• Gang act ivi ty 
A student  w ill not, by use of  vi olence,  force,  coer ci on, threat of  vi olence,  or gang act ivi ty, cause 
disrupt ion of  obst ruct ion to the educat ional  process.  Gangs are def ined as organi zed groups of  student s 
and/or adul ts who engage in act ivi ties that threaten the saf ety of  the gener al  popul ace,  com prom ise the 
gener al  com m unity order, and/or interfere w ith the school  dist rict 's educat ion m issi on.  Gang act ivi ty 
incl udes:  
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(a) W earing or displ ayi ng any cl othing, jewelry, col ors, or insi gni a that intentional ly 
ident ifies the student s as a m em ber of  a gang,  or otherwise sym bol izes suppor t of  a gang.  

(b) Usi ng any word, phrase,  written sym bol , or gest ure that intentional ly ident ifies the 
student  as a m em ber of  a gang,  or otherwise sym bol izes suppor t of  a gang.  

(c) Gat hering two or m ore persons for purposes of  engagi ng in act ivi ties or discussi ons 
prom oting gangs.  

(d) Recr ui ting student (s)  for gangs.   
 
• Insubordi nat ion/Unrul y Conduct  
A student  w ill not ignore or refuse to com ply w ith di rect ions or inst ruct ions given by school  authorities.  
Refusi ng to open a book,  write an assi gnm ent, work w ith another student , work in a group,  take a test  or 
do any other cl ass-  or school -related act ivi ty not listed herein, refusi ng to leave a hal lway when request ed 
by a school  staf f m em ber, or runni ng away from  school  staf f when told to stop, al l const itute 
insubor dination/unruly conduct .  
  
• Loi teri ng  
A  student  w ill not rem ain or linger  on school  proper ty w ithout  a legi tim ate purpose and/or proper  
authority.  
 
• Theft or Possessi on of Stolen Propert y  
A  student  w ill not, w ithout  perm issi on of  the owner or cust odi an of  the proper ty, take proper ty or have in 
his or her possessi on proper ty val ued less than $100. 00 which does not bel ong to the student .  
 
V IO LATIO NS O F LEVEL II – SCH O O L ACTIO NS  
 

1. Any Level  I Action(s)   
2. Ref erral  to School  Counsel or  
3. Ref erral  to A lternative Educat ion Program   
4. Out -of-School  Suspensi on for up to ten (10) days  

 
LEVEL III V IO LATIO NS:  
 
V iolations in this cat egory are consi stent w ith those addressed in W V Code 18A-5-1a (b) and (c)  and 
shal l be repor ted im m ediately to the princi pal , or desi gnee,  of  the school . The princi pal , or desi gnee,  w ill 
address the vi olation fol lowing the procedur es out lined in W V Code 18A-5-1a, subsect ions (b) through 
(h). 
 
• Alcohol  
A  student  w ill not possess,  dist ribute or be under  the inf luence of  alcohol  in an educat ional  faci lity, on 
school  grounds,  a school  bus or at any school  sponsor ed funct ion.   
 
• Defaci ng School  Propert y  
A  student  w ill not w illful ly cause dam age to proper ty of  the school  or others. Actions such as writing in 
school  text s or library books,  writing on desks or walls, car vi ng into woodwork, desks,  or tabl es and spr ay 
pai nting sur faces are exam ples of  dam ages to school  proper ty.  
 
• Disobeyi ng a teacher in a willful  manner.   
A  student  w ill not w illful ly disobey a teacher .  
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• Hazing 
A student  w ill not haze or conspi re to engage in the hazi ng of  another person.  “Hazi ng” m eans to cause 
any act ion or si tuat ion which reckl essl y or intentional ly endanger s the m ental  or physi cal  heal th or saf ety 
of  another person or persons to dest roy or rem ove publ ic or privat e proper ty for the purpose of  ini tiation 
or adm issi on into or af filiation w ith, or as a condi tion for cont inued m em bershi p in, any act ivi ty or 
organi zat ion, incl udi ng both co-cur ricul ar and ext ra-cur ricul ar act ivi ties.  

  
• Prof ane Language  
A student  w ill not use profane language di rect ed at a school  em ployee or a student . Using profane 
language m ay incl ude,  but is not lim ited to, ver bal ly, in writing, elect roni cal ly, or w ith photographs or 
drawings,  di rect  profani ty or insul ting obscene gest ures toward any school  em ployee or student .  
 
• Theft  
A  student  w ill not, w ithout  perm issi on of  the owner, take proper ty or have in his or her possessi on, 
proper ty val ued at between $100. 00 and $999. 00.  
 
• Improper or Negligent  Operat ion of a Vehicl e  
A  student  w ill not intentional ly or reckl essl y operate a vehi cl e, on the grounds of  any educat ional  faci lity, 
parki ng lot, or at any school -sponsor ed act ivi ty, so as to endanger  the saf ety, heal th or welfare of  others.  
 
• M ari juana (Simple Possessi on) 
A student  w ill not possess or be under  the inf luence of  m arijuana in an educat ional  faci lity, on school  
grounds,  a school  bus or at any school -sponsor ed funct ion. 
 
• Physi cal  Altercat ion 
A student  w ill not partici pate in a physi cal  al tercat ion w ith another person while under  the authority of  
school  personnel . 
 
• Habitual  Violation of School  Rules or Polici es  
A  student  w ill not habi tual ly or repeat edl y vi olate school  rules or pol ici es.   
 
V IO LATIO NS O F LEVEL III – SCH O O L ACTIO NS  
 

1. A  princi pal  m ay suspend a student  from  school , transpor tation to or from  school  on any bus,  if the 
student , in the determ ination of  the princi pal , af ter an inform al hear ing pursuant  to W V Code 
18A-5-1(d), has com m itted and Level  III vi olations.  

2. I f a student  has been suspended pursuant  to W V Code 18A-5-1a(b) or (c) , the princi pal  m ay 
request  that the super intendent  recom m end to the count y board of  educat ion that the student  be 
expel led fol lowing the provi si ons in subsect ions (b) through (l) of  W V Code 18A-5-1a. 

3. Any response to Level  I and II vi olations.  
4. Ref erral  to the Law Enforcem ent Agency and/or the Legal  System   
5. Ref erral  to the M ental  Health Agenci es,  if appropriate 
6. Ref erral  to Departm ent of  Health and Hum an Resources,  if appropriate 
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LEVEL IV VIO LATIO NS: 

  
V iolations in the Level  IV  cat egory are consi stent w ith those addressed in W V Code 18A-5-1(a) and (b). 
Level  IV  vi olations in this pol icy are al igned with def ini tions in W V Code 66-6-17, 61-6-24, and 18-5-1, 
and in the Gun-Free School s Act of  1994 (the reauthorizat ion of  the Elem entary and Secondar y Educat ion 
Act of  1965 (ESEA), Public Law 103-382,  and requi re that the princi pal  of  the school  in which the 
student  is enrol led shal l address the vi olation fol lowing the procedur es out lined in W V Code 18A-5-1(a) 
and (b). 
 
• Battery on a School  Employee  
A student  w ill not com m it a battery by unl awful ly and intentional ly m aking physi cal  cont act  of  an 
insul ting or provoki ng nature w ith the person of  a school  em ployee as out lined in W V Code 61-2-15(b).  
 
• Felony  
A  student  w ill not com m it an act  or engage in conduct  that would const itute a felony under  the laws of  
this state if com m itted by an adul t. Such act s that would const itute a felony incl ude,  but are not lim ited to, 
arson,  m alici ous wounding and unl awful  wounding, bom b threat, inform ation about  a terrorist  act , hoax 
terrorist  act , burglary, robber y and grand larceny.   
 
• Possessi on, D ist ri but ion, or Being Under the Influence of a Control led Substance 
Accor ding to W V Code 18A-5-1a(b)(ii), a student  w ill not possess,  dist ribute or be under  the inf luence of  
a cont rol led subst ance gover ned by the Uniform ed Control led Substances Act as descr ibed in W V Code 
60A-1-101,  et seq. , on the prem ises of  an educat ional  faci lity, at a school -sponsor ed funct ion or on a 
school  bus.   
 
• Possessi on of a Firearm or a Deadly W eapon  
A student  w ill not possess a firearm  or deadl y weapon on any school  bus,  or in or on ay publ ic or privat e 
prim ary or secondar y educat ion bui lding, st ruct ure, faci lity or grounds thereof  or at any school -sponsor ed 
funct ion. As def ined in W  .V  a Code 61-7-2, a "danger ous weapon" m eans any devi ce intended to cause 
injury or bodi ly harm , any devi ce used in a threateni ng m anner that coul d cause injury or bodi ly harm , or 
any devi ce that is prim arily used for sel f-protect ion. Dangerous weapons incl ude,  but are not lim ited to, 
blackj ack,  gravi ty kni fe, kni fe, switchbl ade kni fe, nunchuka,  m etal lic or false knuckl es,  pistol  or revol ver . 
A  danger ous weapon m ay also incl ude the use of  a legi tim ate tool , inst rum ent, or equi pm ent as a weapon 
incl udi ng, but not lim ited to, pens,  com passes,  or com bs, w ith the intent to harm  another. A  pocket  kni fe 
w ith a blade of  three and one-hal f inches or less shal l not be incl uded in the def ini tion of  kni fe as def ined 
in W V Code 61-7-2 unl ess such kni fe is knowingl y used or intended to be used to produce ser ious bodi ly 
injury or death. 
 
• Sale of a Narcot ic Drug  
A student  w ill not sel l a narcot ic drug on the prem ises of  an educat ional  faci lity, at a school  sponsor ed 
funct ion, or on a school  bus.   
 
V IO LATIO NS O F LEVEL IV – SCH O O L/CO UNTY ACTIO NS: 
  
Level  IV  vi olations are those addressed in W V Code 18A-5-1a that requi re the m andatory suspensi on of  
the student  by the princi pal , or from  transpor tation to or from  school  on any bus,  af ter an inform al hear ing 
pursuant  to subsect ion (d) of  W V Code 18A-5-1a. 
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Pursuant  to W V Code 18-5-1a(b), if a student  has been suspended for com m itting an act  or engagi ng in 
conduct  that would const itute a felony under  the laws of  the State of  W est V irginia if com m itted by an 
adul t; or unl awful ly possessi ng a cont rol led subst ance gover ned by the Uniform  Control led Substance Act 
as descr ibed in W V Code 60A-1-101,  et seq. , on the prem ises of  an educat ional  faci lity, at a school -
sponsor ed funct ion, or on a school  bus,  the princi pal  m ay request  that the super intendent  recom m end to 
the count y board that the student  be expel led.  
 
If a student  has been suspended for battery on a school  em ployee,  possessi on of  a firearm  or deadl y 
weapon, or sal e of  a narcot ic drug pursuant  to W V Code 18A-5-1a, the princi pal  shal l not ify the 
super intendent s’  of fice as soon as possi ble of  the inci dent  and proposed act ions.   W ithin twenty-four 
hours written not ificat ion shal l be m ade to the super intendent  request ing that Board consi der expul si on.  
 
Upon such request  by a princi pal , the count y super intendent  shal l recom m end to the count y board that the 
student  be expel led. 
 
Upon such recom m endation to the count y board by the super intendent , the count y board shal l conduct  a 
hear ing in accor dance with W V Code 18A-5-1a subsect ions (e), (f), and (g) to determ ine if the student  
com m itted the al leged vi olation, the count y board shal l expel  the student .  
 
Student s m ay be expel led pursuant  to W V Code 18A-5-1a for a period not to exceed one school  year , 
provi ded that a count y super intendent  m ay lessen the m andatory one-year  period of  expul si on if the 
ci rcum stances of  the pupi l’ s case dem onstrabl y warrant such a reduct ion fol lowing the gui del ines 
provi ded in W V Code 18A-5-1a(j). 
 
A  count y board that expel s a student  m ay attem pt to est abl ish the student  as a “danger ous student ” as 
def ined in W V Code 18A-1-1, at a hear ing to determ ine the expul si on of  a student . In a not ice to the 
parent/guardian, the count y board shal l state cl early whether the board w ill attem pt to est abl ish the 
student  as a “danger ous student ” and will incl ude any evi dence to suppor t its cl aim  in this not ice of  the 
hear ing date and tim e.  
 
W V Code 18A-1-1 def ines a “danger ous student ” as a student  who is subst antial ly likel y to cause ser ious 
bodi ly injury to him self, hersel f or another indi vi dual  w ithin the student ’s educat ional  envi ronm ent as 
W V 126CSR20, W V Board of  Educat ion Policy 2418 A lternative Educat ion Program s for disrupt ive 
student s, as evi denced by a pattern or ser ies of  vi olent behavi or exhi bi ted by the student , and docum ented 
in writing by the school , w ith the docum entation provi ded to the student  and parent or guardian at the 
tim e of  any of fense.   
 
A  count y board that expel s a student , and finds that the student  is a danger ous student , m ay refuse to 
provi de al ternative educat ion pursuant  to the condi tions out lined in W V Code 18A-5-1a but m ust re-
eval uate this deci si on at least  ever y three m onths.   
 
ADM INISTRATIO N O F TH E PO LICY 
 
Com plaint Procedur es:  
 
The princi pal , or desi gnee,  shal l be the person( s)  responsi ble for recei vi ng oral  or written repor ts of  
vi olations of  the Student  Code of  Conduct . A ll vi olations obser ved by school  em ployees or by student s 
m ust be repor ted to the princi pal , or desi gnee for appropriate act ion to be taken as speci fied in this pol icy.   
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Em ployee fai lure to repor t a vi olation is addressed in W V126CSR142, W est V irginia Board of  Educat ion 
Policy 5310,  Perf ormance Evaluat ion of School  Personnel . 
 
Nothing in this pol icy shal l prevent  any person from  repor ting vi olations di rect ly to the  
County Superintendent , as appropriate, or to the W est V irginia Hum an Rights Com m issi on, or to a law 
enf orcem ent agency.  
 
Invest igat ion Procedur es 
 
The princi pal , or the desi gnee shal l im m ediately under take or authorize an invest igat ion upon recei vi ng a 
com plaint. The invest igat ion m ay be conduct ed by school /school  syst em  of fici als or by a thi rd party 
desi gnated by the school  syst em . 
 
The invest igat ion m ust consi st , at a m inim um , of  personal  intervi ews with the com plainant , the 
indi vi dual (s)  agai nst  whom  the com plaint is filed, and others who m ay have knowledge of  the al leged 
inci dent , or ci rcum stance- givi ng rise to the com plaint. The invest igat ion m ay also consi st  of  other 
m ethods deem ed pertinent  by the invest igator(s) .  
 
W hen any student  is to be intervi ewed in connect ion w ith an invest igat ion pursuant  to a Level  IV  
vi olation, a reasonabl e ef fort shal l be m ade to cont act  the student ’s parent, cust odi an, or guardian and 
invi te them  to be present  during such intervi ew, provi ded such parental  not ificat ion does not com prom ise 
over al l student /student  saf ety. Parental  not ificat ion is encour aged at Level s II and III, and discr etionary at 
Level  I.  
 
The of fici al (s)  desi gnated to conduct  the invest igat ion shal l im m ediately take reasonabl e steps as 
necessar y, to protect  the com plainant , student , teacher s, adm inist rators or other personnel  pendi ng 
com pletion of  an invest igat ion of  an al leged pol icy vi olation.  The invest igat ion w ill be com pleted as soon 
as pract ical  but no later than ten school  days fol lowing the repor ted vi olation, unl ess perm issi on has been 
request ed and granted by the W est V irginia Departm ent of  Educat ion to ext end the invest igat ion period. 
 
In the event  the invest igat ing of fici al  is not the princi pal  upon com pletion of  the invest igat ion. The repor t 
shal l incl ude a determ ination of  whether the al legat ions have been subst antiated as fact ual  and whether 
they appear  to be vi olations of  this pol icy or W V Code 18A-5-1a. W hether a particul ar act ion or inci dent  
const itutes a vi olation of  this pol icy requi res a determ ination based upon al l the fact s and sur roundi ng 
ci rcum stances.  
 
The resul ts of  the invest igat ion of  each com plainant  filed under  these procedur es w ill be repor ted in 
writing to the com plainant  or his/her legal  guardian by the princi pal , his/her desi gnee or the invest igat ing 
of fici al . 
 
The princi pal , or desi gnee shal l prom ptly enter al l subst antiated repor ts of  the Student  Code of  Conduct  
into the W est V irginia Educat ion Inform ation System  (W VEIS).  
 
The invest igat ing of fici al  shal l protect  the right of  conf ident ial ity of  the com plainant s, subj ect s, w itnesses,  
and invest igators. Only those indi vi dual s necessar y for the invest igat ion and resol ution of  the com plainant  
shal l be given inform ation about  it. Any indi vi dual  vi olating such conf ident ial ity shal l be subj ect  to 
disci pl inary act ion. 
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IM PLEM ENTATIO N  
 
To ensur e under standi ng of  the Student  Code of  Conduct , the count y of fice and school s shal l devel op and 
im plem ent training for student s and staf f of  these regul ations and on m eans of  ef fect ivel y prom oting the 
goal s of  this pol icy.  
 
Strategi es the count y of fice and school  m ay em ploy to accom pl ish this goal  incl ude:  
 

1. D i scussi ng the pol icy w ith large student  groups such as grade level s at the begi nni ng of  the 
school  year , and with sm aller groups,  such as,  hom eroom s/advi sor y groups throughout  the year  
em phasizi ng the di fferent types of  vi olations,  the ef fect  vi olations have on the other person,  and 
the consequences for vi olating the Code of  Conduct .   

2. Pr inting the pol icy or sum m ary of  the pol icy in the cal endar  that is dist ributed to al l student s at 
the begi nni ng of  the school  year . 

3. Pr inting the pol icy or sum m ary of  the pol icy in the “Back To School ” flyer  dist ributed through 
the local  newspaper . 

4. Pr inting the pol icy,  or sum m ary of  the pol icy,  in the student  handbooks.  
5. D i scussi ng the pol icy w ith suppor t groups such as the PTO/PTA, Local  School  Im provem ent 

Counci l, boost er groups,  etc. 
6. Pr ovi ding pre-school  staf f devel opm ent sessi ons for adm inist rators, facul ty and staf f em phasizi ng 

the types of  vi olations,  how they are m anifest ed, how the vi olations im pact student s and learning, 
and the consequences for vi olating the Student  Code of  Conduct .  

7. The parent/guardian of  each student  entering school  for the first  tim e shal l si gn and return an 
agreem ent to abi de by the st ipul ations in this pol icy and awareness of  the consequences 
associ ated with vi olations.  The agreem ent shal l be returned to and m aintained at the indi vi dual  
school . 

8. A l l student s, w ithin the first  ful l week of  school , shal l have an inst ruct ional  lesson on the cont ents 
of  the school  handbook and speci fical ly the requi rem ents of  the Student  Code of  Conduct .  In 
grades K-4 this w ill be conduct ed by the student ’s hom eroom  teacher .  In grades 5 – 12, this shal l 
also incl ude a written qui z on the handbook.   This qui z shal l be scor ed and the resul ts revi ewed 
with student s to insur e awareness of  proper  procedur es.   A  recor d of  the adm inist ration of  this 
qui z shal l be m aintained for al l student s.    

9. Post ing the Student  Code of  Conduct  in areas accessi ble to student s and staf f m em bers of  each 
count y/school  faci lity. These areas m ay incl ude,  but are not lim ited to, com m ons areas,  caf eterias,   

10. Cl assr oom s, of fice areas,  libraries,  hal lways, gym nasi um s, and locker  room s. 
 
ENFO RCEM ENT 

 
Response to Substantiated V iolations 
 
Upon recei pt of  a repor t subst antiated by staf f obser vat ion or by the invest igat ion, the princi pal , his/her 
desi gnee,  super intendent , or the Hardy County Board of  Educat ion w ill take appropriate act ion agai nst  
those found to have vi olated the Student  Code of  Conduct . 
 
In determ ining the appropriate response and/or puni shm ent for a Level  I, II, or III vi olation, consi deration 
shoul d be given to any sur roundi ng ci rcum stances,  the nature of  the behavi or, past  inci dent s or cont inui ng 
patterns of  behavi or, the relationshi ps between the parties invol ved and the cont ext  in which the al leged 
inci dent s occur red. 
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The princi pal , his/her desi gnee,  or super intendent  shal l ini tiate other such act ion as is appropriate to east  
tensi ons and to af firm  the val ues of  respect  and under standi ng. 
 
Reprisal  
 
The princi pal , his/her desi gnee,  desi gnated cent ral  of fice staf f, super intendent , or the Hardy County Board 
of  Educat ion w ill disci pl ine any indi vi dual  who retal iates agai nst  any person who repor ts al leged 
vi olations or any person who test ifies,  assi sts or partici pates in the invest igat ion, or who test ifies,  assi sts 
or partici pates in a proceedi ng or hear ing relating to such vi olations.   A lso,  appropriate disci pl inary act ion 
such as oral  and/or written reprim and or suspensi on shal l be taken agai nst  any student , adm inist rator or 
other school  personnel  who falsel y repor ts vi olations of  the Student  Code of  Conduct . 
 
Retal iation incl udes,  but is not lim ited to, any form  of  intim idation, reprisal  or harassm ent.  D isci pl inary 
act ion m ay incl ude,  but is not lim ited to, a ver bal  or written reprim and or a suspensi on from  school  or 
assi gned duties.  
 
Ident ificat ion of  and Classi ficat ion as a Persi stently Dangerous School  
 
As requi red by H.R. l, Title IX , Part E, Subpar t 2 (9531)  (No Child Lef t Behind), the W est V irginia 
Departm ent of  Educat ion w ill use the cr iteria set  forth in sect ion 6.4 of  this pol icy to determ ine whether a 
school  w ill be cl assi fied as a Persi stently Dangerous School .  Beginni ng w ith the 2002- 2003 school  year , 
and in each subsequent  year , data indi cat ing the num ber of  subst antiated vi olations at each school  as set  
forth in Section 6.4 of  this pol icy w ill be col lect ed usi ng the W est V irginia Educat ion Inform ation System  
(W VEIS) in order to ident ify and cl assi fy a school  as persi stently danger ous.  
 
A  Hardy County publ ic school  w ill be cl assi fied as a Persi stently Dangerous School  on or bef ore Jul y 1, 
begi nni ng in 2003,  and in each subsequent  year , if the school  has,  for two consecut ive year s, subst antiated 
vi olations of  the fol lowing of fenses that exceed five percent  (5% ) of  the total  num ber of  student s enrol led 
in the school  based on the school ’s second m onth enrol lm ent. 
 

1. Bat tery on a school  em ployee [W V Code §61-2-15(b)] 
2. Com m issi on of  an act  that would const itute a felony under  the laws of  this state. 
3. Possessi on of  a firearm  or deadl y weapon as def ined in W V Code §61-7-2 on any school  bus as 

def ined in W V Code §17A-1-1, or in any publ ic or privat e prim ary or secondar y educat ion 
bui lding, st ruct ure, faci lity or grounds thereof , or at any school -sponsor ed funct ion as def ined in 
W V Code §61-7-11a.  

4. Sal e of  a narcot ic drug as def ined in W V Code §60A-1-101 on the prem ise of  an educat ional  
faci lity, at a school -sponsor ed funct ion, or on a school  bus.  

 
Beginni ng w ith the 2003- 2004 school  year , the Hardy County Board of  Educat ion m ust provi de targeted 
techni cal  assi stance to any school  that has,  for two consecut ive year s, subst antiated vi olations of  the 
of fenses set  forth in Section 6.4 of  this pol icy that exceed three percent  (3% ) of  the total  num ber of  
student s enrol led in the school , based on the school ’s second m onth enrol lm ent. 
 
Beginni ng w ith the 2003- 2004 school  year , the W est V irginia Departm ent of  Educat ion m ust provi de 
targeted techni cal  assi stance to any school  that has,  for two consecut ive year s, subst antiated vi olations of  
the of fenses set  forth in sect ion 6.4 of  this pol icy that exceed three and sevent y-five one hundr edths 
percent  (3.75% ) of  the total  num ber of  student s enrol led in the school , based on the school ’s second 
m onth enrol lm ent. 
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Beginni ng w ith the 2003- 2004 school  year , a student  attendi ng a Persi stently Dangerous School , as 
def ined by the State, or who becom es a vi ct im  of  a vi olent cr im inal  of fense,  as determ ined by State law, 
while in or on the grounds of  a Hardy County publ ic school  that the student  attends,  shal l be al lowed to 
attend an al ternate saf e publ ic school  w ithin Hardy County. 
 
Beginni ng w ith the 2003- 2004 school  year , if one or m ore publ ic school s in Hardy County is ident ified as 
a persi stently danger ous school , the count y of fice m ust, in a tim ely m anner, not ify parents of  each student  
attendi ng the school  that the state has ident ified the school  as persi stently danger ous;  of fer student s the 
oppor tuni ty to transf er to a saf e publ ic school  in Hardy County;  and,  for those student s who accept  the 
of fer, com plete the transf er. 
 
Any publ ic school  in Hardy County ident ified as persi stently danger ous m ust devel op a cor rect ive act ion 
plan; subm it it to the W est V irginia Departm ent of  Educat ion, and im plem ent that plan in a tim ely 
m anner. 
 
The count y of fice w ill provi de training, techni cal  assi stance in resear ch-based,  ef fect ive m odels for 
vi olence prevent ion educat ion (incl udi ng the prevent ion of  bul lyi ng, harassm ent, and intim idation), 
subst ance abuse prevent ion, as well as other program s and ini tiatives that incl ude,  but are not lim ited to, 
conf lict  resol ution, peer  m ediation, responsi ble student  program , and char act er educat ion.  Training, 
techni cal  assi stance and suppor t shal l also be provi ded in the ef fect ive use of  student  assi stance team s to 
ident ify student s who are at risk and to devel op intervent ions to assur e school  success for these student s. 
 
Severabi lity 
 
If any portion of  this pol icy or the appl icat ion thereof  to any person or ci rcum stances is hel d inval id, such 
inval idi ty shal l not af fect  other provi si ons or appl icat ions of  this pol icy.  
 
Authority:   W V Constitution, Articl e X II, §2, and W V Code §§16- 9A-4, 16-9A-9, 17A-1-1, 18-2-5, 18-2-
5a, 18-2-7b, 18-2-9, 18-2-33, 18-2C-1 et seq. , 18-5-1, 18-5-13, 18-16-1, 18A-1-1, 18A-5-1, 18A-5-1a, 
60A-1-101,  60A-1-101,  60A-7-11a,  61-2-15, 61-6-2, and 61-7-11a.  
 
 
DATE:    M arch 11, 1991 – April 8, 2002  -  August  4, 2003 
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