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HARDY COUNTY FILE:   JEC 
 
 

SUSPENSIO N AND EXPULSIO N O F STUDENTS 
 
The board recogni zes the need of student s, teacher s, adm inistrators and other school  
personnel  to have an orderly, saf e, and st im ulating educat ional  envi ronm ent.  It 
recogni zes that educat ion m eans m eeting student ’s need for learning, thinki ng, 
partici pating, enj oyi ng, and bel ongi ng throughout  thei r lives.   Prom oting effect ive 
disci pl ine in school  requi res a com prehensi ve program  suppor ted by ever yone in the 
school  organi zat ion, parents, or guardians and the com m unity.  In order to assur e that 
school s are abl e to address these needs,  the W est V irginia Board of Educat ion provi des 
Policy 4373,  which incl udes the Student  Code of Conduct . 
 
The code of conduct  appl ies to al l student s enrol led in publ ic school s in W est V irginia.  
This pol icy does not super sede any rights granted to speci al  educat ion student s by federal  
or state law and other state board of educat ion pol icy.  
 
Student  Code of  Conduct : 
 
In order for each student  to have the oppor tuni ty to reach his/her potential , each student  
in the publ ic school s of W est V irginia shal l: 
 

 Attend school  fai thful ly, com plete his/her assi gnm ents on tim e, and work to 
his/her potential . 

 Behave in a m anner that does not disrupt cl assr oom  learning or the operation of 
the school . 

 Obey teacher s and princi pal s and others in authority. 
 Refrain from  aggressi ve or threateni ng behavi or toward fel low student s, teacher s, 

or other school  staff. 
 Refrain from  the possessi on or use of any weapons,  illegal  drugs,  alcohol , or 

tobacco product s. 
 
Suspensi on:  
 
For ext rem e and ser ious vi olations of school  rules,  the consequences m ay be out-of-
school  suspensi on (OSS).  Suspensi on shal l be at the discr etion of the school  princi pal .  
Prior to suspensi on, the princi pal  shal l hol d an inform al conf erence w ith the student  
im m ediately after the al leged act ions have occur red.  The inform al conf erence shal l be 
hel d unl ess the princi pal  determ ines that the cont inued presence of the student  on school  
prem ises poses a danger  to student s, school  proper ty, and/or an interruption to the 
academ ic process.   The inform al hear ing shal l be hel d in com pliance w ith W est V irginia 
State Code §18A-5-1a.  Suspensi on shal l be lim ited to a m axim um  of three (3) days 
unl ess otherw ise approved by the super intendent .  The princi pal  m ay decr ease the period 
of suspensi on upon the sat isf act ory adj ust m ent and under standi ng between the teacher  (if 
invol ved) , pupi l, parents or guardian, and the princi pal .  A ll cases of suspensi on m ust be 
repor ted to the super intendent . 
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Pupils m ay be suspended from  school  by the princi pal  for the fol low ing reasons:  
 

 For w illful  or gross m isconduct  or for repeat ed disobedi ence to a teacher . 
 For im m oral ity, for writing or usi ng profane and obscene language or possessi ng 

obscene m aterials in or around school  or at a school  sponsor ed act ivi ties.  
 Fighting. 
 Any other vi olation determ ined to be equi val ent to those listed above.  

 
Pupils shal l be suspended from  school  by the princi pal  for the fol low ing reasons.   Any of 
the fol low ing reasons m ay resul t in the recom m endation of student  expul si on to the 
Hardy County Board of Educat ion. 
 

 The possessi on, consum pt ion or bei ng under  the inf luence of alcohol  or drugs on 
school  proper ty or at school  sponsor ed event s. 

 Possessi on and use of tobacco product s on school  proper ty or at school  sponsor ed 
event s. 

 Possessi on of a deadl y weapon on school  proper ty or at school  sponsor ed event s. 
 Any other vi olation determ ined to be equi val ent to those listed above.  

 
A  student  who is suspended from  school  m ay not: 
 

 Partici pate in any portion of the school ’s program  ei ther cl ass or after school  
act ivi ties.  

 Ride on the school  bus.  
 Be on the school  grounds at any tim e. 

 
The student  w ill not be perm itted to return to school  until a sat isf act ory conf erence w ith 
the student , teacher , parent or guardian, and adm inistrator is hel d.  A t this conf erence,  
plans w ill be m ade for im proved behavi or on the part of  the student .  The student  m ay 
return to school  onl y w ith perm issi on from  the adm inistration.  In al l cases of suspensi on, 
the adm inistration w ill notify the parent or guardian, and the super intendent . 
 
Expul si on:  
 
If a student ’s m isconduct  is ext rem ely ser ious,  the super intendent  m ay recom m end that 
the board of educat ion expel  the student  from  school . 
 
Acts Resul ting in Expul si on: 
 

 Repeated non-com pliance resul ting in out-of-school  suspensi on. 
 Threats/assaul ts/batteries to school  personnel , student s, vi si tors, or other 

indi vi dual s. 
 V iolation of the “St udent  Drug Abuse,  Student s Substance Abuse,  Student ,” 

Hardy County File JED. 
 V iolation of the “Fi rearm s or Deadly W eapons in School ,” Hardy County File 

JEF. 
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 Possessi on or use of any obj ect  gener al ly accept ed as weapon, danger ous and/or 
weapon, expl osi ves or incendi ary devi ces.   (W eapons incl ude,  but are not lim ited 
to:  blackj ack,  gravi ty kni fe, kni fe, sw itchbl ade kni fe, nunchaku,  m etal lic or false 
knuckl es,  pistol , revol ver , shot gun,  rifle.)  See W est V irginia Code § 61-702 for 
def ini tion of deadl y weapon. 

 After bei ng afforded due process incl udi ng a hear ing bef ore the Hardy County 
Board of Educat ion, any student  who is found to be in possessi on of a gun ** on 
school  proper ty, on a school  bus,  or at any school -sponsor ed event  shal l be 
expel led from  school  no less than one year  (12 m onths) .  The super intendent  on a 
case- by- case basi s m ay m ake except ions to this consi stent w ith the provi si on of 
Part B of the IDEA, Section 504 of the Rehabi litation Act, and W est V irginia Safe 
School s Act of  1995.   ** For the purpose of this pol icy,  a gun m eans a firearm  as 
def ined in Section 921 Title 18 of the United States Code Accor ding to Section 
921,  the fol low ing are incl uded w ith this def ini tion: 

 a.    Any weapon which w ill or is desi gned to or m ay be readi ly conver ted to  
  expel  a project ile by the act ion of an expl osi ve;  
 b.  The fram e or recei ver  of any weapon descr ibed above;  
 c.  Any firearm  m uffler or firearm  si lencer ; 
 d.  Any expl osi ve,  incendi ary, or poi son gas:  
  1.   Bom b. 
  2.   Grenade.  
  3.   Rocket  havi ng a propel lant char ged of m ore than four ounces.  
  4.   M issi le havi ng an expl osi ve or incendi ary char ge of m ore than one-  
       quar ter ounce.  
  5.   M ine, or 
  6.   Sim ilar devi ce.  
 e.  Any weapon which w ill or which m ay be readi ly conver ted to expel  a  
  pr oject ile by the act ion of an expl osi ve or other propel lant, and which has  
  any barrel  w ith a bore of m ore than one-hal f inch in diam eter; or 
 f . Any com bination of parts ei ther desi gned or intended for use in conver ting 
  any devi ce into any dest ruct ive devi ce in the two im m ediately precedi ng  
  exam pl es,  and from  which a dest ruct ive devi ce m ay be readi ly assem bl ed. 
 

 The assaul t or attem pted assaul t of  any student , school  em ployee and/or school  
vi si tor w ith any chem ical , which m ay injure, and/or perm anently or tem porarily 
bl ind or disabl e the indi vi dual .  This would incl ude,  but not be lim ited to:  m ace, 
pepper , aci ds,  bases,  sol vent s, flam m able liqui ds,  gases,  etc. 

 W est V irginia State Code § 18A-5-1a m andates a one-year  expul si on from  school  
for any student  who: 

 
 a.  Sel ls a narcot ic drug on the prem ises of an educat ional  faci lity, at a  
  school -sponsor ed funct ion, or on a school  bus.  
 b.  Possess a firearm  on school  prem ises,  at a school -sponsor ed funct ion, or  
  on a school  bus.  
 c.  Assaul ts a school  em ployee.  
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Procedures for Expul si on from  School  
 

 The student  or his/her parent/legal  guardian m ust be given a written statem ent of 
the speci fic char ges agai nst  him /her. 

 The Hardy County Board of Educat ion shal l af ford the student  and/or his 
cust odi an parent/legal  guardian a hear ing on the student ’s proposed expul si on. 

 The student  and his/her parent/legal  guardian m ust be given a written notice of the 
tim e and place of the count y board hear ing at which the student ’s expul si on w ill 
be consi dered.  This notice m ust be given far enough in advance for the student  to 
have suf fici ent tim e to prepare an adequat e def ense agai nst  the char ges.  

 The student  and his/her parent/legal  guardian have the right to be present  at the 
board hear ing, and the student  has a right to def end him self/hersel f agai nst  the 
char ges.  

 If the student  so desi res,  he/she has the right to be represent ed, on his/her behal f, 
to hear  the test im ony of w itnesses agai nst  him /her and to quest ion the w itnesses.  

 The student  has a right to present  w itnesses in his/her behal f. 
 The student  m ay be suspended from  school  prior to the hear ing if the school  

adm inistration determ ines his/her presence poses a cl ear danger  to the integrity of 
the learning process or the saf ety of the facul ty or the student s. 

 If the Hardy County Board of Educat ion deci des that the char ges agai nst  the 
student  do not warrant his/her expul si on from  school , he/she m ay rem ain in 
school  or return to school  w ithout  bei ng subj ect  to any form  of puni shm ent or 
harassm ent. 

 
Cri m inal  Acts 
 
Any act ions by a student , which const itutes a cr im e, m isdem eanor  or felony,  w ill be 
prom ptly repor ted to the state/count y pol ice depar tm ent by the bui lding princi pal . 
 
 
SOURCE: Boar d of Educat ion M inutes 
 
DATE:  June 24, 1996  -  April 8, 2002 
 
LEGAL REFERENCES: W est  V irginia Code § 18-5-1, § 15-5-15f  and (b) 
    § 18-8-8, § 18A-5-1a, § 61-7-11, § 61-7-11a 
    I ndi vi dual s w ith D isabi lities Educat ion Act 
    I m provi ng Am erica’ s School s Act 
    Gun Free School s Act 
    Am er icans w ith D isabi lities Act of  1900 
    Rehabi litation Act of  1974 (Section 504)  
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